SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS

Offeror To Complete Block 12, 17, 23, 24, & 30

=

Requisition Number 1 Of 15

SEE SCHEDULE

Page

3. Award/Effective Date
2001NOV13

2. Contract No.
DAAE20- 02- P- 0039

4, Order Number

5. Solicitation Number

6. Solicitation Issue Date

A. Name

Information Call: WANNETTA BAKER

7. For Solicitation }

B. Telephone Number (No Collect Calls)
(309) 782- 4905

8. Offer Due Date/L ocal Time

9. Issued By

TACOM ROCK | SLAND
AVSTA- AQ- ARCS

ROCK I SLAND IL 61299-7630

Code V62H09

10. ThisAcquisition I's 11. Delivery For FOB Destination
|:| Unrestricted Unless Block IsMarked
Set Aside: % For |:| See Schedule

Small Business
[ ] small Disadv Business

[ s

12. Discount Terms

13a. ThisContract IsA Rated Order
Under DPAS (18 CFR 700)

13b. Rating  poas

14. Method Of Solicitation

SIC:
email: BAKERWGR A. ARWY. M L Size Standard: I:' RFQ I:' IFB I:' RFP
15. Deliver To Code | Ve5GLU 16. Administered By Code S2605A
XU TRANSPORTATI ON OFFI CER DCMA ST LOUI'S
DDSP NEW CUMBERLAND FAC! LI TY 1222 SPRUCE STREET
BUI LDI NG M SSI ON DOOR 113 134 ST LOUS MO 63103-2812
NEW CUMBERLAND PA 17070- 5001
Telephone No.
17. Contractor/Offer or 18a. Payment Will Be Made By Code |HQ0339

Code | 51849 Facility
GRAY AUTOMOTI VE PROIDLIC‘llETrl

1316 FREDERI CH AVENUE
ST JOSEPH MO 64501

Telephone No.

DFAS COLUMBUS CENTER

VEST ENTI TLEMENT OPERATI ONS
PO BOX 182381

COLUMBUS OH 43218-2381

[] 17b. Check If Remittance I's Different And Put Such
Address In Offer

18b. Submit Invoices To Address Shown I n Block 18a Unless Block Below |'s Checked
[[] see Addendum

19. 20.
Item No. Schedule Of Supplies/Ser

vices

21. 22. 23.
Quantity [ Unit Unit Price

24.
Amount

SEE SCHEDULE

(Attach Additional Sheets As Necessary)

25. Accounting And Appropriation Data

26. Total Award Amount (For Govt. Use Only)

ACRN. AA 97  X4930AC9G 6D 26KB S11116 W62H09 $18, 150. 00
[ ] 27a solicitation Incorpor ates By Reference FAR 52.212-1, 52.212-4. FAR 52.212-3 And 52.212-5 Are Attached. [ ] are[_] AreNot Attached.
27b.Contract/Purchase Order Incor porates By Reference FAR 52.212-4. FAR 52.212-5 | s Attached. Addenda Are |:| Are Not Attached.

28. Contractor |sRequired To Sign This Document And Return 2

To Issuing Office. Contractor Agrees To Furnish And Deliver All Items Set
Forth Or Otherwise Identified Above And On Any Additional Sheets Subject To

The Terms And Conditions Specified Herein.

Copies

29. Award Of Contract: Reference

Offer

|:| Dated

Accepted AsTo ltems:

. Your Offer On Solicitation (Block 5)
Including Any Additions Or Changes Which Are Set Forth Herein Is

30a. Signatur e Of Offeror/Contractor

3la. United States Of America (Signature Of Contracting Officer)

30b. Name And Title Of Signer (Type Or Print)

30c. Date Signed

31b. Name Of Contractlng Officer (Type Or Print)
HOWARD LEW 'S / SI GNED/

LEW SH@R A. ARW. M L (309) 782- 3506

31c. Date Signed

32a. Quantity In Column 21 Has Been

|:| Received |:| I nspected |:| Accepted And Conform

sToThe

Contract Except As Noted

32b. Signature Of Authorized Government Representative

32c. Date

33. Ship Number 34. Voucher Number 35. Amount Verified
Correct For
| Partial | | Final
36. Payment 37. Check Number
|:| Complete |:| Partial |:| Final

38. S/R Account Number 39. S/R Voucher Number

4la. | Certify This Account Is Correct And Proper For Payment

42a. Received By (Print)

41b. Signature And Title Of Certifying Officer

41c. Date

42b. Received At (L ocation)

42c. Date Recd (YYMMDD) | 42d. Total Containers

40. Paid By

Authorized For Local Reproduction

Standard Form 1449 (10-95)

Prescribed By GSA-FAR (4.8 CFR) 53.212
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Name of Offeror or Contractor: GrAY AUTOMOTI VE PRODUCTS CO

SUPPLEMENTAL | NFORVATI ON

Regulatory Cte Title Dat e
1 52-201- 4501 NOTI CE ABOUT TACOM R OVBUDSMAN NOV/ 1995
TACOM RI
a. W have an Orbudsman Office here at TACOMRI. |Its purpose is to open another channel of comrunication with TACOV RI

contractors.
b. If you think that this solicitation:
1. has inappropriate requirenents; or
2. needs streanlining; or
3. should be changed
you should first contact the buyer or the Procurement Contracting Oficer (PCO.
c. The buyer's nanme, phone nunber and address are on the cover page of this solicitation.

d. If the buyer or PCO doesn't respond to the problemto your satisfaction, or if you want to make comments anonynously, you can
contact the Onbudsman Office. The address and phone nunber are:

U.S. Arny TACOM RI
AVSTA- AQ- AR ( OVBUDSNMAN)
Rock Island IL 61299-7630
Phone: (309) 782-3223
El ectronic Mail Address: ansta-ag-ar@ia.army.ml
e. |If you contact the Orbudsman, please provide himwth the follow ng information:
(1) TACOM R solicitation nunber;
(2) Name of PCQ
(3) Problemdescription;

(4) Summary of your discussions with the buyer/PCO

(End of clause)

(AS7006)
2 52.211- 4507 NOTI CE OF URGENT REQUI REMENT NOV/ 2001
TACOM RI
TACOM consi ders this requirement to be urgent. Tinely performance and delivery are essential. Deliveries ahead of schedule are

encour aged whenever they can be offered w thout additional cost to the Government. The Contractor is requested to i nmedi ately contact
the buyer or contracting officer identified on the cover page of this document to notify themof any pending or potential problens
and/ or suggestions for contract streamining that would enable faster deliveries.

(End of O ause)

AS7911
3 52.215-4503 NOTI CE TO OFFERORS - ELECTRONI C Bl Y OFFER RESPONSE REQUI RED JUN 2001
TACOM RI
1. In accordance with Managenent Reform Menorandum (MRM) #2 from the Departnent of Defense (DoD), all Services are required to

elimnate paper fromtheir acquisition process by January 1, 2000 (see information at http://ww acq.osd. m|/pcipt/).



Reference No. of Document Being Continued Page 3 of 15

CONTINUATION SHEET
PIIN/SIIN DAAE20- 02- P- 0039 MOD/AMD

Name of Offeror or Contractor: GrAY AUTOMOTI VE PRODUCTS CO

2. In response to this mandates, TACOM Rl has established the capability to receive bids, proposals, and quotes electronically. A
hotlink fromthe TACOMR Solicitation Page has been activated to fully automate the response process (see
http://aais.ria.arny.ml/aais/SOLI NFQindex. htm.

3. | MPORTANT: Bids/proposal s/quotes in response to this solicitation are REQURED to be subnmitted in electronic format. Hard copy
bi ds/ of fers/ quotes WLL NOT BE ACCEPTED.

4. Your attention is drawn to the following clauses in Section L of this solicitation for instructions and additional information:

LS7011, Electronic Bids/Ofers - TACOMRI
(TACOM Rl 52. 215-4510)

LS7012, Electronic Award Notice - TACOM RI
(TACOM Rl 52. 215-4511)

(End of clause)

(AS7004)

4 52. 233- 4503 AMC- LEVEL PROTEST PROGRAM JUN 1998
TACOM RI

( OCTCBER 1996)

If you have conplaints about this procurenent, it is preferable that you first attenpt to resolve those concerns with the responsible
contracting officer. However, you can also protest to Headquarters, AMC. The HQ AMC Level Protest Programis intended to encourage
interested parties to seek resolution of their concerns within AMC as an Alternative Dispute Resolution forum rather than filing a
protest with General Accounting Ofice or other external forum Contract award or performance is suspended during the protest to the
sanme extent, and within the same time periods, as if filed at the GAOL The AMC protest decision goal is to resolve protests within 20
working days fromfiling. To be tinely, protests nust be filed within the periods specified in FAR 33.103. Send protests (other than
protests to the contracting officer) to:

HQ Arny Materiel Conmmand
O fice of Command Counsel
ATTN. AMCCC- PL

5001 Ei senhower Avenue

Al exandria, VA 22333-0001

Facsim | e nunber (703) 617-4999/5680
Voi ce Number (703) 617-8176

The AMC-1evel protest procedures are found at:
http://ww. anc. arny. m | /anc/cc/protest. htm
If Internet access is not available contact the contracting officer or HQ AMC to obtain the AMC-Level Protest Procedures.
(END OF CLAUSE)

(AS7010)
1. The purpose of this order is to purchase 10 each, Lift, Transm ssion, NSN. 4910- 00- 585- 3622

2. Oferor Representations and Certifications - Commercial Items is hereby incorporated in full text (Attachment 001).
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*** END OF NARRATI VE A 001 ***



CONTINUATION SHEET Refer ence No. of Document Being Continued Page 5 of 15
PIIN/SIIN DAAE20- 02- P- 0039 MOD/AMD
Name of Offeror or Contractor: GRAY AUTOVOTI VE PRODUCTS CO
ITEM NO SUPPLIES/SERVICES QUANTITY |UNIT| UNIT PRICE AMOUNT
SUPPLI ES OR SERVI CES AND PRI CES/ COSTS
0001 Supplies or Services and Prices/Costs
0001AA PRODUCTI ON_ QUANTI TY 10 EA |[$__ 1,815.00000 [$ 18, 150. 00

NSN: 4910- 00- 585- 3622

NOUN: LI FT, TRANSM SSI ON A

FSCM 79260

PART NR 49

SECURI TY CLASS: Uncl assified

PRON: ML21TE39ML PRON AMD: 02 ACRN:  AA
AVS CD: 060011

Packagi ng and Mar ki ng

| nspection and Acceptance
I NSPECTION: Origin ACCEPTANCE: Origin

Deliveries or Performance
DOC SUPPL

REL_CD M LSTRI P ADDR SIGCD MARK FOR TP CD

001 Wh2H091305A500 W25GlU J
DEL_REL CD QUANTI TY DEL DATE
001 10 30- NOv- 2001

FOB PO NT: Destination

SH P TO PARCEL POST ADDRESS
(VW25GLY) XU TRANSPORTATI ON OFFI CER
DDSP NEW CUMBERLAND FACI LI TY
BUI LDI NG M SSI ON DOCR 113 134
NEW CUMBERLAND PA 17070-5001

CONTRACT/ DELI VERY ORDER NUMBER
DAAE20- 02- P- 0039/ 0000

1
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Name of Offeror or Contractor: GrAY AUTOMOTI VE PRODUCTS CO

PACKAG NG AND MARKI NG
PRESERVATI ON/ PACKAG NG/ PACKI NG SHALL BE | N ACCORDANCE W TH | NSTRUCTI ONS LI STED AT ATTACHVENT 002.

*** END OF NARRATIVE D 001 ***

DELI VERI ES OR PERFORVMANCE

5 52.247-29 F.OB. ORIGN JUN 1988

6 52.247-34 F. O. B. DESTI NATI ON JAN 1991

7 52.247-48 F. O.B. DESTI NATI ON - EVI DENCE OF SH PMENT FEB/ 1999

8 52.247-61 F.OB. ORRGN - M N MM SI ZE OF SH PMENTS APR/ 1984

9 52.247- 65 F.O B. ORIG N, PREPAI D FREI GHT - SMALL PACKAGE SHI PMENTS JAN 1991

10 52.247- 4531 COGNI ZANT TRANSPORTATI ON OFFI CER MAY/ 1993
TACOM RI

(a) The contract administration office designated at the time of contract award, or the office servicing the point of shipnment if
subsequently designated by the original office, will be the contact point to which the contractor will:

(1) Subnmit, as necessary, DD Form 1659, Application for U S. Governnent Bill(s) of Lading/Export Traffic Release, in
triplicate at least ten days prior to date supplies will be available for shipment;

(2) Ootain shipping instructions as necessary for F.Q B. Destination delivery; and

(3) Furnish necessary information for MLSTRI P/ M LSTAVP or other shipnent docunentation and novenent control, including air
and water terminal clearances.

(4) For FMS, at |least 10 days in advance of actual shipping date the contractor should request verification of '*Ship to'' and
""Notification'' address fromthe appropriate DCMAO

(b) The contract administration office will provide to the contractor data necessary for shiprment marking and freight routing.

(c) The contractor shall not ship directly to a Mlitary air or water port termnal w thout authorization by the designated point
of contact.

(End of O ause)

(FS7240)
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Page 7 of 15

Name of Offeror or Contractor:

GRAY AUTOMOTI VE PRODUCTS CO

CONTRACT ADM NI STRATI ON DATA

JoB
LI NE PRON OBLG ORDER ACCOUNTI NG
| TEM AMS CD ACRN STAT ACCOUNTI NG CLASSI FI CATI ON NUMBER STATI ON
0001AA MIL21TE39ML  AA 2 97 X4930ACOG 6D 26KB S11116 W52H09 $
060011

TOTAL $
SERVI CE ACCOUNTI NG
NAMVE TOTAL BY ACRN  ACCOUNTI NG CLASSI FI CATI ON STATI ON
Ar ny AA 97  X4930AC9G 6D 26KB S11116 W52H09 $

TOTAL $

OBLI GATED
AMOUNT
18, 150. 00

18, 150. 00

OBLI GATED
AVMOUNT
18, 150. 00

18, 150. 00



Reference No. of Document Being Continued Page 8 of 15

CONTINUATION SHEET
PIIN/SIIN DAAE20- 02- P- 0039 MOD/AMD

Name of Offeror or Contractor: GrAY AUTOMOTI VE PRODUCTS CO

SPECI AL CONTRACT REQUI REMENTS

11 52. 246- 4500 MATERI AL | NSPECTI ON & RECEI VI NG REPORTS (DD FORM 250) NOv/ 2001
TACOM RI
(a) Material Inspection and Receiving Report(s) (DD Form 250), are required to be prepared and furnished to the Government under the
clause of this contract entitled 'Material Inspection and Receiving Report'. Distribution of reports to the Purchasing Ofice (in

accordance with DoD FAR Suppl enment Appendi x F) shall be acconplished el ectronically.
(b) Two copies of the DD Form 250 are required to be submtted to the Purchasing Office. To satisfy this subnission requirenent
electronically, the conpleted documents may be transmtted via electronic mail, or data fax. The electronic mail address for subm ssion

is bakerw@ia.army.ml|. The data fax nunmber for subm ssion is (309)782-0013 ATTN. Wannetta Baker.

(c) Any additional copies required in accordance with Appendix F may be submitted to the addresses identified belowvia the U S
Postal Service:

(1) The FMS/ MAP copies may be submitted to:
N A

(End of d ause)

( HS6510)

CONTRACT CLAUSES

12 52.212-4 CONTRACT TERVS AND CONDI TI ONS- COMMERCI AL | TEMS DEC/ 2001

13 52.219-6 NOTI CE OF TOTAL SMALL BUSI NESS SET- ASI DE JUL/ 1996

14 52.242-10 F.OB. ORIG N - GOVERNMVENT BILLS OF LADI NG OR PREPAI D POSTAGE APR/ 1984

15 52.246-1 CONTRACTOR | NSPECTI ON REQUI REMENTS APR/ 1984

16 252.242-7003 APPLI CATI ON FOR U. S. GOVERNVMENT SHI PPI NG DEC/ 1991
DFARS

17 52.212-5 CONTRACT TERVS AND CONDI TI ONS REQUI RED TO | MPLEMENT STATUTES OR DEC/ 2001

EXECUTI VE ORDERS - COMVERCI AL | TEMS

(a) The Contractor shall conply with the follow ng FAR clauses, which are incorporated in this contract by reference, to inplenent
provi sions of |aw or Executive orders applicable to acquisitions of commercial itemns:

(1) 52.222-3, Convict Labor (E. O 11755); and
(2) 52.233-3, Protest after Award (31 U S.C. 3553).
(b) The Contractor shall conply with the FAR clauses in this paragraph (b) which the contracting officer has indicated as being
incorporated in this contract by reference to inplenment provisions of |aw or Executive orders applicable to acquisitions of comercial

items or conponents:

(1) 52.203-6, Restrictions on Subcontractor Sales to the Government, with Alternate | (41 U S.C. 253g and 10 U.S.C.
2402) .

(2) 52.219-3, Notice of HUBZone Smal| Business Set-Aside (Jan 1999).

(3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Smal|l Business Concerns (Jan 1999)(if the offeror elects
to waive the preference, it shall so indicate in its offer).

(4)(i.) 52.219-5, Very Small Business Set-Aside (pub.L. 103-403, section 304, Small Business Reauthorization and
Amendnents Act of 1994).

(ii.) Alternate | to 52.219-5.



Reference No. of Document Being Continued Page 9 of 15

CONTINUATION SHEET
PIIN/SIIN DAAE20- 02- P- 0039 MOD/AMD

Name of Offeror or Contractor: GrAY AUTOMOTI VE PRODUCTS CO

_ (iii.) Alternate Il to 52.219-5.

____(5) 52.219-8, UWilization of Small Business Concerns (15 U.S.C. 637(d)(2) and (3));
____(6) 52.219-9, Small Business Subcontracting Plan (15 U.S.C. 637(d)(4));

(7)) 52.219-14, Limtations on Subcontracting (15 U . S.C. 637(a)(14)).

(8)(i) 52.219-23, Notice of Price Evaluation Adjustment for Snall Disadvantaged Business Concerns (Pub.L. 103-355,
section 7102, and 10 U.S.C. 2323)(if the offeror elects to waive the adjustnent, it shall so indicate in its offer).

(ii) Alternate | of 52.219-23

(9) 52.219-25, Small Disadvantaged Business Participation Program- Disadvantaged Status and Reporting (Pub. L. 103-
355, section 7102, and 10 U.S.C.2323).

(10) 52,219-26, Small Disadvantaged Busi ness Participation Program- Incentive Subcontracting (Pub.L.103-355, section
7102, and 10 U.S. C. 2323).

(11) 52.222-21, Prohibition of Segregated Facilities (Feb 99).
X _(12) 52.222-26, Equal Opportunity (E O 11246).

(13) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Qther Eligible Veterans
(38 U.S.C 4212).

X (14) 52.222-36, Affirmative Action for Handi capped Wrkers (29 U S.C. 793).

(15) 52.222-37, Enploynment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans
(38 U.S.C. 4212).

(16) 52.222-19, Child Labor - Cooperation with Authorities and Renedies (E. O 13126).

(17) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (42 U.S.C
6962(c) (3) (A (ii).

(ii) Alternate | of 52.223-9 (42 U.S.C. 6962(i)(2)(C).

_X __(18) 52.225-1, Buy American Act - Bal ance of Paynents Program- Supplies (41 U S.C. 10a-10d).

(19) (i) 52.225-3, Buy Anmerican Act - North Anerican Free Trade Agreenent - |sraeli Trade Act - Bal ance of Paynents
Program (41 U.S.C. 10a-10d, 19 U.S. C. 3301 note 19 U S.C. 2112 note).

_ (ii) Alternate | of 52.225-3.

_ (iii) Alternate Il of 52.225-3.

___(20) 52.225-5, Trade Agreenents (19 U S.C. 2501. et seq., 19 U S.C. 3301 note.)

_ (21) 52.225-13, Restriction on Certain Foreign Purchases (E. O 12722, 13059, 13067, 13121, and 13129).
____(22) 52.225-15, Sanctioned European Union Country End Products (E. 0. 12849).

___(23) 52.225-16, Sanctioned European Union Country Services (E. O 12849).

_ X (24) 52.232-33, Paynent by El ectronic Funds Transfer - Central Contractor Registration (31 U S.C. 3332).
____(25) 52.232-34, Paynent by Electronic Funds - Qther than Central Contractor Registration (31 U S.C 3332).
____(26) 52.232-36, Paynent by Third Party (31 U. S.C. 3332).

_(27) 52.239-1, Privacy or Security Safeguards (5 U. S.C 552a)

(28) (i) 52.247-64, Preference for Privately Omed U. S -Flag Comrercial Vessels (46 U S.C. 1241).
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(ii) Alternate | of 52.247-64.

(c) The Contractor shall conply with the FAR clauses in this paragraph (c), applicable to conmrercial services, which the
Contracting O ficer has indicated as being incorporated into this contract by reference to inplenment provisions of |aw or executive
orders applicable to acquisitions of comercial itenms or conponents:

(1) 52.222-41, Service Contract Act of 1965, As anended (41 U S.C. 351, et seq.). Subcontracts for certain conmmercial
services may be exenpt fromcoverage if they nmeet the criteria in FAR 22.1003-4(c) or (d) (see DoD class deviation nunber 2000-00006) .

(2) 52.222-42, Statenent of Equivalent Rates for Federal Hires (29 U S.C. 206 and 41 U.S.C. 351, et seq.).

(3) 52.222-43, Fair Labor Standards Act and Service Contract Act - Price Adjustnent (Multiple Year and Option Contracts)
(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

(4) 52.222-44, Fair Labor Standards and Service Contract Act - Price Adjustment (29 U S.C. 206 and 41 U S.C. 351, et
seq.).

(5) 52.222-47, SCA M ni mum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to Predecessor Contractor
Col | ective Bargai ning Agreenent (CBA) (41 U.S.C. 351, et seq.).

(d) Conptroller General Examination of Record. The Contractor shall conply with the provisions of this paragraph (d) if this
contract was awarded using other than sealed bid, is in excess of the sinplified acquisition threshold, and does not contain the clause
at 52.215-2, Audit and Records - Negotiation.

(1) The Conptroller CGeneral of the United States, or an authorized representative of the Conptroller General, shall have
access to and right to exanmine any of the Contractor's directly pertinent records involving transactions related to this contract.

(2) The Contractor shall neke available at its offices at all reasonable tines the records, naterials, and other evidence for
exam nation, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR
Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is conpletely or partially
term nated, the records relating to the work term nated shall be nade available for 3 years after any resulting final termnation
settlement. Records relating to appeal s under the disputes clause or to litigation or the settlement of clainms arising under or relating
to this contract shall be made available until such appeals, litigation, or clains are finally resol ved.

(3) As used in this clause, records include books, docunents, accounting procedures and practices, and other data, regardless
of type and regardless of form This does not require the Contractor to create or maintain any record that the Contractor does not
maintain in the ordinary course of business or pursuant to a provision of |aw.

(e) Notwithstanding the requirenments of the clauses in paragraphs (a), (b), (c), or (d) of this clause, the Contractor is not
required to include any FAR cl ause, other than those |isted below (and as nay be required by an addenda to this paragraph to establish
the reasonabl eness of prices under Part 15), in a subcontract for comercial itenms or commercial conponents-

(1) 52.222-26, Equal Opportunity (E O 11246);

(2) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the VietnamEra, and Other Eligible Veterans (38
U.S.C 4212);

(3) 52.222-36, Affirmative Action for Handi capped Wrkers (29 U S. C. 793);

(4) 52.247-64, Preference for Privately Omed U.S.-Flag Comrercial Vessels (46 U S.C. 1241) (flow down not required for
subcontracts awarded begi nning May 1, 1996); and

(5) 52.222-41, Service Contract Act of 1965, As Anended (41 U.S.C. 351, et seq.).

(End of clause)

(1 F6260)
18 252. 212- 7001 CONTRACT TERMS AND CONDI TI ONS REQUI RED TO | MPLEMENT STATUTES OR NOV/ 2001
DFARS EXECUTI VE ORDERS APPLI CABLE TO DEFENSE ACQUI S TI ONS OF COVMERCI AL
| TEMS

(a) The Contractor agrees to conply with any clause that is checked in the followi ng list of DFARS clauses which, if checked, is
included in this contract by reference to inplenment provisions of |aw or Executive orders applicable to acquisitions of comercial itens
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or conponents.
__52.203-3 Gratuities (Apr 1984) (10 U.S.C. 2207)
__252.205-7000 Provision of Information to Cooperative Agreenent Holders (Dec 1991) (10 U.S.C. 2416).
____252.206-7000 Donestic Source Restriction (Dec 1991)(10 U.S.C. 2304).
____252.209-7001, Disclosure of Omnership or Control by the Governnent of a Terrorist Country (Mar 1998) (10 U.S. C. 2327)

252.219-7003 Small, Small Disadvantaged and Wonen- Omed Smal | Business Subcontracting Plan (DoD Contracts) (Apr 1996) (15
U S.C. 637).

252.219-7004 Small, Small Disadvantaged and Wonen- Omed Smal | Business Subcontracting Plan (Test Program) (Jun 1997) (15
U.S.C. 637 note).

X 252.225-7001 Buy American Act and Bal ance of Paynments Program (Mar 1998) (41 U. S.C. 10a-10d, E O 10582).

252.225-7007 Buy Anerican Act--Trade Agreenents--Bal ance of Payments Program (Sep 2001) (41 U.S.C. 10a-10d, 19 U. S.C. 2501-
2518, and 19 U S. C. 3301 note).

252.225-7012 Preference for Certain Donestic Commodities (Aug 2000) (10 U S.C. 2241 note)
252.225-7014 Preference for Donestic Speciality Metals ((Mar 1998) (10 U S.C. 2241 note).
252.225-7015 Preference for Domestic Hand or Measuring Tools (Dec 1991) (10 U . S. C. 2241 note).

252.225-7016 Restriction on Acquisition of Ball and roller Bearings(Dec 2000)
( Alternate 1) (Dec 2000) (Section 8064 of Pub. L. 106-259).

252.225-7021 Trade Agreenents (Sep 2001) (19 U.S.C. 2501-2518 and 19 U.S.C. 3301 note).

252.225-7027 Restriction on Contingent Fees for Foreign Mlitary Sales (Mar 1998) (22 U S.C. 2779)
252.225-7028 Exclusionary Policies and Practices of Foreign Governments (Dec 1991)(22 U.S.C. 2755).
252.225-7029 Preference for United States or Canadian Air Circuit Breakers (Aug 1998) (10 U S.C. 2534(a)(3)).

252.225-7036 Buy Anerican Act--North Anerican Free Trade Agreenent |nplenentation Act--Balance of Payments Program (Mar 1998)
( Alternate 1)(Sep 1999) (41 U . S.C. 10a-10d and 19 U S.C. 3301 note).

252.227-7015 Technical Data - Conmercial Itenms (Nov 1995)(10 U.S.C. 2320).
252.227-7037 Validation of Restrictive Markings on Technical Data (Sep 1999)(10 U.S.C. 2321).
252.243-7002 Requests for Equitable Adjustment (Mar 1998) (10 U.S.C. 2410)

252.247-7023 Transportation of Supplies by Sea (Mar 2000) (___ Alternate |)(Mar 2000)
( Alternate 1) (Mar 2000)(10 U.S.C. 2631).

252.247-7024 Notification of Transportation of Supplies by Sea (Mar 2000) (10 U S.C. 2631).

(b) In addition to the clauses listed in paragraph (e) of the Contract Terms and Conditions Required to Inplenent Statutes or
Executive Orders-Comrercial Itenms clause of this contract (Federal Acquisition Regulation 52.212-5), the Contractor shall include the
terms of the followi ng clause, if applicable, in subcontracts for comrercial itenms or commercial conponents, awarded at any tier under
this contract:

252.225-7014, Preference for Domestic Speciality Metals, Alternate | (Mar 1998) (10 U S. C. 2241 note).
252.247-7023, Transportation of Supplies by Sea (Mar 2000) (10 U.S.C 2631).
252.247-7024, Notification of Transportation of Supplies by Sea (Mar 2000) (10 U S.C. 2631).

(End of clause)
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(1 A6720)
52.212-4 Contract Terms and Conditions--Comercial |temns.

As prescribed in 12.301 (b)(3), insert the follow ng clause:
CONTRACT TERMS AND CONDI Tl ONS- - COWERCI AL | TEMS ( MAY 1999)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those itenms that conformto the requirements of this
contract. The Governnent reserves the right to inspect or test any supplies or services that have been tendered for acceptance. The
Government may require repair or replacenment of nonconform ng supplies or reperformance of nonconform ng services at no increase in
contract price. The Governnment nust exercise its post-acceptance rights--

(1) Wthin a reasonable tinme after the defect was discovered or should have been di scovered; and
(2) Before any substantial change occurs in the condition of the item unless the change is due to the defect in the item

(b) Assignment. The Contractor or its assignee's rights to be paid anpbunts due as a result of performance of this contract, may be
assigned to a bank, trust company, or other financing institution, including any Federal |ending agency in accordance with the
Assignment of Claims Act (31 U.S. C. 3727).

(c) Changes. Changes in the terns and conditions of this contract nmay be nade only by witten agreenment of the parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as anmended (41 U S. C. 601-613). Failure of the parties
to this contract to reach agreenment on any request for equitable adjustnment, claim appeal or action arising under or relating to this
contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1 , Disputes, which is incorporated herein by
reference. The Contractor shall proceed diligently with performance of this contract, pending final resolution of any dispute arising
under the contract.

(e) Definitions. The clause at FAR 52.202-1 , Definitions, is incorporated herein by reference.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the
reasonabl e control of the Contractor and without its fault or negligence such as, acts of God or the public eneny, acts of the
Governnment in either its sovereign or contractual capacity, fires, floods, epidemcs, quarantine restrictions, strikes, unusually severe
weat her, and del ays of common carriers. The Contractor shall notify the Contracting Officer in witing as soon as it is reasonably
possible after the commencenent of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such
occurrence with all reasonabl e dispatch, and shall pronptly give witten notice to the Contracting Officer of the cessation of such
occurrence.

(g) Invoice. The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized,) to the
address designated in the contract to receive invoices. An invoice nust include--

(1) Nane and address of the Contractor;

(2) Invoice date;

(3) Contract nunber, contract line itemnunber and, if applicable, the order nunber;

(4) Description, quantity, unit of measure, unit price and extended price of the itens delivered,;

(5) Shipping nunber and date of shipment including the bill of |ading nunber and wei ght of shipnent if shipped on Governnent bill
of | ading;

(6) Terms of any pronpt paynent discount offered,
(7) Nane and address of official to whom paynment is to be sent; and

(8) Nane, title, and phone nunber of person to be notified in event of defective invoice. Invoices will be handled in accordance
with the Pronpt Payment Act (31 U.S.C. 3903) and Ofice of Managenent and Bud(yet (OMB) Circular A-125, Pronpt Paynent. Contractors are
encouraged to assign an identification nunber to each invoice.

(h) Patent indemity. The Contractor shall indemity the Government and its officers, enployees and agents against liability,
including costs, for actual or alleged direct or contributory infringenment of, or inducenment to infringe, any United States or foreign
patent, trademark or copyright, arising out of the performance of this contract, provided the Contractor is reasonably notified of such
claims and proceedi ngs.
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(i) Paynent. Payment shall
forth in this contract. The Government will make paynent
Managenent and Budget (OMB) Circul ar A-125, Pronpt Paynent.
52.212-5 (b) for the appropriate EFT cl ause.
date of the invoice.
appears on the paynment check or the specified paynent

I f

| 0ss.
remain with the Contractor until,

(j) Risk of
contract shall and shal |
(1) Delivery of the supplies to a carrier,

(2) Delivery of the supplies to the Governnent
destination.

(k) Taxes. The contract price includes all applicable Federal, State,

(I') Termination for the Governnent's conveni ence. The Gover nnent
for its sole convenience. In the event of such term nation, the Contractor
imedi ately cause any and all of its suppliers and subcontractors to cease
shal | be paid a percentage of the contract price reflecting the percentage
pl us reasonabl e charges the Contractor can denonstrate to the satisfaction
have resulted fromthe ternination. The Contractor shall
principles for this purpose.
shal | not

(m Termination for cause.
the Contractor, or
request, w th adequate assurances of future performance. In the event
the Contractor for any amount for supplies or services not accepted,
all rights and renedies provided by law If it
termi nation shall be deemed a termination for convenience.

(n) Title.
upon accept ance,

Unl ess specified el sewhere in this contract,
regardl ess of when or where the Governnent takes physical

(o) Warranty. The Contractor warrants and inplies that the itens delivered hereunder are nerchantable and fit for

particul ar purpose described in this contract.
(p) Limtation of
the Governnent for consequenti al

(g) OGher conpliances. The Contractor shall conply with all
regul ations applicable to its performance under this contract.

(r) Conpliance with [aws unique to Government contracts.
limtations on the use of appropriated funds to influence certain Federal
40 U.S.C 327, et seq., Contract Wrk Hours and Safety Standards Act;
U . S.C. 2409 relating to whistle blower protections;

(s) Order of precedence.
foll owi ng order:

(1) The schedul e of supplies/services.

(2) The Assignnents, I nvoi ce,

par agraphs of this clause.

Di sputes, Paynents, O her Conpl i ances,

(3) The clause at 52.212-5 .
(4) Addenda to this solicitation or contract,
(5) Solicitation provisions if this is a solicitation.

(6) Oher paragraphs of this clause.

be made for itens accepted by the Government that
in accordance with the Pronpt Payment Act (31 U S.C. 3903) and Ofice
the Governnent
In connection with any discount
For the purpose of conputing the discount earned, paynent shall
date if an electronic funds transfer

Unl ess the contract specifically provides otherw se,
pass to the Governnent

if transportation is f.o.b.

at the destination specified in the contract,

reserves the right to terminate this contract,

not be required to conply with the cost accounting standards or contract
Thi s paragraph does not give the Government any right to audit the Contractor's records.
be paid for any work performed or costs incurred which reasonably coul d have been avoi ded.

The Governnent nay terminate this contract,
if the Contractor fails to conply with any contract terns and conditions,
of termnation for

and the Contractor shall
is determned that the Governnent

title to itens furnished under this contract shall

liability. Except as otherw se provided by an express or inplied warranty,
damages resulting fromany defect or deficiencies in accepted itemns.

appl i cabl e Federal,

Any inconsistencies in this solicitation or contract shall

and Conpliance with Laws Uni que to Governnment

have been delivered to the delivery destinations set
of

makes paynment by El ectronic Funds Transfer (EFT), see
offered for early paynment, time shall be conputed fromthe
be considered to have been made on the date which
paynment is made.

risk of loss or damage to the supplies provided under this
upon:

origin; or

if transportation is f.o.b.

and | ocal taxes and duties.

or any part hereof,
shall imrediately stop all work hereunder and shall

work. Subject to the terns of this contract, the Contractor
of the work performed prior to the notice of termnation,

of the Government using its standard record keeping system
cost
The Contract or

or any part hereof, for cause in the event of any default
or fails to provide the Government, upon
cause, the Governnent shall not be liable to
be liable to the Governnment for any and

inproperly termnated this contract for default, such

by

pass to the Governnent
possessi on.

use for the

the Contractor will not be liable to

State and local |aws, executive orders, rules and

The Contractor agrees to conply with 31 U.S.C. 1352 relating to
contracts;
41 U.S.C. 51-58, Anti-Kickback Act
49 U. S.C 40118, Fly American;

18 U.S.C. 431 relating to officials not to benefit;
of 1986; 41 U.S.C. 265 and 10
and 41 U.S.C. 423 relating to procurenent integrity.

be resol ved by giving precedence in the

Contracts

including any license agreenments for conputer software.
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(7) The Standard Form 1449.
(8) Gther docunents, exhibits, and attachnents.
(9) The specification.
(End of cl ause)

(1 F0464)

*** END OF NARRATIVE | 001 ***
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